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What justifies resort to the requirement of
reasonableness is the existence of a plurality of
factors required to be evaluated in respect of their
relevance to a common focus of concern”
(MacCormick, "On Reasonableness" in H.
Perelman and R. Vander Elst (ed.), Les Notions A
Contenu Veriable En Droit 131, 136 (1984)).
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:VOWNI N°2 AKX .In re Kirchner, 649 NE2d 324 (ILL. 1995) 7°1v2 .n°yavn

"An unwed father who was both fit and willing to
take on the responsibility of raising his child, had a
right superior to all others, except the birth mother,
to the care, custody and control of his child.
Moreover, such a fit and willing father had the
absolute right to block the adoption of his child,
notwithstanding the birth mother's desire to place
the child with an adoption family".



29

X971 ax7 2w DPuDWNII NPIDINT INIDT YV X7 AR 7INY 277IX2 NIPNANT 72°N057
3T NI5T .1°23% N°YaVT NI DR wHnd 1 woRY 275,179 01p Py nyIv vl
197 ,08%Y ARY ANMW TRYH 1NN QOPYIIAT LI1PNW SV 00pIN NINIpYN NIl
0N WINIMY NISTI ,NIPLIBY MIdTA ,due process - PW 07NPIN NINIPYN
nX wnnY1 1790 0vrp Y nyIY oyavs ax7 DI9T .N1PLIDY NISTAN NN AnDwn
7997 IWRD PRI 7w R Yapn 77 JIVI,T9°0 DA TIV Y DIWRI DPYALT N0

.0°¥307 1IN TPANY PRAY 52 WYY, PINRY THYIn

The Unwed Father and the Right to Know of his Child's Existence 1797812
:(1008-9 'ny2) J.R. Hamilton 92nn7 9mIR (76 Ky L.J. 949 (1988))

"In some ways, unwed fathers have come a long
way with respect to rights regarding their children.
There is no question that they stand in a far more
advantageous position than they did only a few
years ago._Despite our progressiveness, however,
one major obstacle -- whether its foundation lies in
nature, sociology or the law -- prevents unwed
fathers from ever achieving a parental status
comparable to that of their female counterparts:
the knowledge of their parenthood.... Nowhere is
the protection of this right more critical than in
cases in_which a newborn infant, whose very
existence is unknown to his or her father, is
surrendered for_adoption by the child's mother.
The unknowing father forever loses every
opportunity to experience the joys and heartaches
of accompanying his son or daughter through his
or her life -- being there and watching as the child
grows from infancy to adulthood.

Why was he not told? A different answer is
supplied every time it is asked -- with justifications
ranging from the understandable to the absurd,
with rationalizations ranging from protectiveness to
pure self-centeredness, and with motivations
ranging from the most altruistic to the most evil.
The decision to surrender a child for adoption
without informing the father, is undoubtedly one of
the most difficult decisions the mother will be
forced to make in her life -- implicating the entire
spectrum of feelings, fears, and emotions. Yet, in
the final analysis, the reasons for the decision --
whatever their apparent validity -- seem to pale in
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comparison to the consequences thereof. The
effect on the father is the same, regardless of
reasons given for making the decision. The
unilateral decision by one individual to deprive a
person of the opportunity to know his child --
without any showing of fault on the part of the
person so deprived -- would not, it is submitted, be
accepted -- or tolerated -- in any other context. It is
difficult to see why the legal status of an
"unmarried male" serves to alter our perceptions.
The real question seems not to be whether the
right to know should be protected, but rather why it
has taken us so long to ensure that it is."
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Linda Kelly, Family Planning American style, 52 Ala. L.REV. 943 (2001);

S.L. Hill, Putative Fathers and Parental Interests: A Search for Protection, 65

Ind, L.J. 939 (1990); k. Barton,_ Who's your Daddy? State Adoption Statutes

and the Unknown Biological Father, 32 Cap, U.L. Rev. 113 (2003).
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"If, at any time in the proceeding, it appears to the
court that an unknown father may not have been
given notice, the court shall determine whether he
can be identified. The determination must be
based on evidence that includes inquiry of
appropriate persons in an effort to identify him for
the purpose of providing notice. The inquiry must
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